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— The MAILING DA TE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on 

2a) □ This action is FINAL. 2b) jxl This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



Disposition of Claims 
4)B Claim(s) 7-6 



4a) Of the above, claim(s) 
5)D Ciaim(s) 



6) 8 Claim(s) 1-6 

7) D Claim(s) 

8) D Claims 



is/are pending in the application. 

is/are withdrawn from consideratio 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement 



Application Papers 
9)D The specification is objected to by the Examiner. 



is/are objected to by the Examiner. 
is: d5H approved 42 disapproved. 



1 0)0 The drawing(s) filed on 

1 1 )□ The proposed drawing correction filed on 

1 2) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 1 9 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
ajO All b)D Some* c)D None of: 

1 . D Certified copies of the priority documents have been received. 

2. O Certified copies of the priority documents have been received in Application No. _ 



3. O Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

15) □ Notice of References Cited (PTO-892) 

16) O Notice of Dreftsperson's Patent Drawing Review (PTO-948) 

17 ) f$ Information Disclosure Statement(s) (PT0-1449) Paper No(s). 3 



18) O Interview Summery (PT0-413) Paper No(s). 

1 9) O Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 



U. S. Patent and Trademark Office 



PTO-326 (Rev. 9-00) 
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DETAILED ACTION 

This application claims priority to provisional application 60/128,596. Applicant should 
amend the specification at page 1 to reflect the priority information. 
Claims 1-6 are currently pending in this application. 

5 

Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1 .67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

10 The oath or declaration is defective because: 

It does not identify the city and state or foreign country of residence or the post 
office address of co-inventor Homero Sepulveda. A post office address is an address at 
which an inventor customarily receives his or her mail and may be either a home or 
business address. The post office address should include the ZIP Code designation. 

1 5 A new declaration properly executed by at least Homero Sepulveda is required. 

Claim Rejections - 35 U.S.C. § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office Action: 

20 A person shall be entitled to a patent unless -- 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by the Applicant for a patent. 

25 3. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Gallimore 
et al (9 on form PTO-1449). 

The Gallimore et al reference teaches a method by which T cells specific for an antigen are 
isolated. Gallimore et al teaches the construction of tetramers comprising murine H-2D b , 
biotinylated p2 microglobulin, peptide and PE-labeled neutravidin (Abstract in particular). 

30 Gallimore et al further teaches that these tetrameric complexes were used to stain CD8+ T cells 
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which were reactive with H-2D b associated with the peptide of interest. Gallimore et al also 
teaches that these stained T cells were selected by FACS based upon the staining with the 
complexes. The prior art teaching clearly anticipates the claimed invention. Claim 4 is included 
because, while the Gallimore et al reference does not teach Drosophila cells as a source of the 
5 complex, the claim is drawn to the method of purifying T cells, not to the method of making the 
complex. The Drosophila cells are merely included in the claim as an intended source of the 
product and do not confer any difference upon the product itself. Applicant is reminded that a 
product is the same product irrespective of the manner in which is obtained. Claim 3 is included 
because, while the claim is drawn to a "green" fluorescent compound and the PE used by 

1 0 Gallimore et al is red, it is respectfully submitted that the color of fluorochrome used is a matter 
of choice and is primarily dependent upon the color of other available reagents in a double 
staining environment. Therefore the color of fluorochrome is not seen as a patentable difference. 
It is noted that at the top of the reference a hand- written notation was made in the script of one of 
the inventors stating: "This paper is directly relavent to our method for isolation Ag-specific T 

15 cells [sic]." 

Conclusion 

4. The specification has not been checked to the extent necessary to determine the presence 
of all possible minor errors. Applicant's cooperation is requested in correcting any errors of 

20 which Applicant may become aware in the specification. 

5. Papers related to this application may be submitted to Technology Center 1600, Group 
1640 by facsimile transmission. Papers should be faxed to Group 1640 via the PTO Fax Center 
located in Crystal Mall 1. The faxing of such papers must conform with the notice published in 

25 the Official Gazette, 1096 OG 30 (November 15, 1989). The fax phone number for official 
documents to be entered into the record for Art Unit 1644 is (703)305-3014. 

Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to F. Pierre VanderVegt, whose telephone number is (703)305-6997. The 
Examiner can normally be reached Tuesday through Friday and odd-numbered Mondays (on year 

30 2001 365-day calender) from 6:30 am to 4:00 pm ET. A message may be left on the Examiner's 
voice mail service. If attempts to reach the Examiner by telephone are unsuccessful, the 
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Examiner's supervisor, Ms. Christina Chan can be reached at (703)308-3973. Any inquiry of a 
general nature or relating to the status of this application should be directed to the Technology 
Center 1600 receptionist, whose telephone number is (703)308-0196. 

5 F. Pierre VanderVegt, Ph.D. 

Patent Examiner — ^/ 



Technology Center 1600 
May 23,2001 
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